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zation and systems of law, and calculated not only to do justice between 
nations without fear or favor, but to their satisfaction. 
One dream of the ages has been realized in our time. 

James Brown Scott 

drago and the drago doctrine 

Luis Maria Drago, the distinguished Argentine jurist, publicist and 
statesman, best known to our world as the author of the so-called Drago 
Doctrine, died during the past summer on June 9, 1921, in his sixty-third 
year, having been born on May 5, 1859, at Buenos Ayres. Trained as an 
advocate, the author of various legal works, occupant of important judicial 
positions, professor of civil law, elected this very summer an Associate 
of the Institute of International Law, his death is a grievous loss to his 
country, to the science of public law and to the world of letters. 

His advocacy of a principle which would limit the use of force between 
states for the recovery of contract debts is of special interest to us because 
in a sense it was intended as a substitute for our Monroe Doctrine. That 
doctrine was originally founded on the theory that European intervention 
in the affairs of the Latin-American states was dangerous to our own peace 
and safety and to the integrity of our institutions. But it grew with our 
growth in power and has become a piece of paternalism which the states 
to the south of us resent. On the other hand, in spite of our disclaimers, 
it has been hard to avoid a certain responsibility for the conduct of the 
states which we endeavored to protect, a responsibility decidedly em- 
barrassing. 

So that there was a motive on both sides for desiring that instead of a 
protective policy there should be a self-denying ordinance in treaty form, 
which would bind European states not to intervene at least except in the 
plainest case of denied justice, and in no case on financial grounds. 

SeSor Charles Calvo must have the credit of being first in trying to 
bring this about. The Calvo Doctrine, however, was too broad, too thorough- 
going. It denied the validity of both diplomatic and armed intervention 
by one state in the affairs of another, for the enforcement of "any or all 
private claims of a pecuniary nature, at least such as are based upon con- 
tract or are the result of civil war, insurrection, or mob violence," 1 claiming 
that foreigners are not entitled to greater protection than nationals in case 
of injury. Our own practice negatives this theory; it was narrowed and 
simplified by Dr. Drago. 

The Drago Doctrine forbade the forcible collection of public debts. It 
was contained in a note to the Argentine Minister at Washington, written 
by Drago as Minister of Foreign Affairs. It was called out by the threat- 

i Hershey, Int. Law. p. 162, n. 
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ened intervention in Venezuela of three European Powers. It was widely 
commented on. This was in December, 1902. 

Arguing that forcible collection of debts implies territorial occupation; 
that such occupation easily entails conquest; that a state is bound to pay 
its debts but may choose its own time and convenience, that any other course 
is in derogation of State sovereignty, Dr. Drago suggested that the United 
States recognize the principle that "the public debt of an American state 
can not occasion armed intervention, nor even the actual occupation of the 
territory of American nations by a European Power." Secretary Hay 
answered in a non-committal way, but President Boosevelt in his message 
of December 5, 1905, gave this doctrine his warm approval, asserting that 
our own practice had always been in accord with it. For a full discussion 
of these two doctrines the reader is referred to Professor Hershey's article 
on the subject in the very first number of this Journal. 

The third Pan-American Conference in Eio de Janeiro, in 1906, pre- 
sented this subject to the attention of the Second Hague Conference with 
such effect, backed as it was by the United States, that the Conference 
adopted a convention respecting the limitation of the employment of force 
for the recovery of contract debts. The gist of this is found in Article 1 
as follows : 

The contracting Powers agree not to have recourse to armed force for the recovery 
of contract debts claimed from the government of one country by the government of 
another country as being due to its nationals. This undertaking is, however, not ap- 
plicable when the debtor state refuses or neglects to reply to an offer of arbitration, or 
after accepting the offer, prevents any compromise from being agreed on, or after the 
arbitration fails to submit to the award. 

This was by 1914 ratified by only seventeen out of the forty-five par- 
ticipants in the Conference and there were many reservations to the signa- 
tures. Yet it is a long step forward toward the avoidance of conflicts 
between states on pecuniary grounds. It is neither the Calvo nor the 
Drago Doctrine, being narrower than either and conditionally authorizing 
the use of force in debt collection as an eventuality. But both the Calvo 
and Drago Doctrines led up to it, particularly the latter. 

With the German fleet at the bottom of Scapa Flow, a limitation of 
armament conference on the tapis, and the world in a chastened frame of 
mind, probably the efforts of Dr. Drago are nearer fruition than they ever 
were during his lifetime. 

T. S. WOOLSEY. 



